
  

  

Plaintiff’s Motion for Summary Disposition 

1. Parties. Movant is Dawn Defendant, Defendant in this cause who, pursuant to 

the provisions of Rule 503 of the Texas Rules of Civil Procedure, moves for summary 

disposition against Peter Plaintiff, Plaintiff in this cause. 

2. Nature of Suit. This cause is a suit for breach of contract that is alleged to have 

caused damages to Plaintiff due to Defendant’s breach of same, as shown in Plaintiff’s original 

petition on file in this cause, which is incorporated by reference in this motion. 

3. Grounds. 

Under Texas law, the requirements of a valid contract are: (1) an offer; (2) an acceptance 

in strict compliance with the terms of the offer; (3) a meeting of the minds; (4) each 

party's consent to the terms; and (5) execution and delivery of the contract with the intent 

that it be mutual and binding.  Prime Products, Inc. v. S.S.I. Plastics, Inc, 97 S.W.3d 631, 

636 (Tex. App. – Houston [1
st

 Dist.] 2002, pet. denied); Labor Ready Cent. III, L.P. v. 

Gonzalez, 64 S.W.3d 519, 522 (Tex. App.-Corpus Christi 2001, no pet.). 

  

In this case, the Plaintiff has no proof that there was a meeting of the minds, or that each 

party consented to the terms of the contract.   

 

 4. Alternative Partial Summary disposition. If summary disposition for Movant is 

not rendered on the entire cause or for all relief requested, and if a trial is necessary on some of 

the issues in this cause, Movant requests the Court, after examining the pleadings and summary 

disposition evidence before it and interrogating counsel to ascertain those material facts that are 

in good faith actually controverted, to make an order specifying those facts that appear to be 

without substantial controversy and directing such further proceedings in the action that are just. 

5. Use of Unfiled Discovery Documents. Movant hereby gives notice of its intent to 

use unfiled discovery documents attached hereto as Exhibit “A” (Copy of Blank, unexecuted 

proposed contract), Exhibit “B” (copy of email chain in which Defendant stated she did not 

consent to the terms of the proposed contract which forms the basis of this suit). 

7. Prayer. Movant prays that— 

a. the Court set this matter for hearing; 

b. Defendant be granted summary disposition and that it be found that there 

was no valid contract between the parties.   

c. Defendant be granted all further relief to which Defendant may be entitled. 
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